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FROSTBURG STATE UNIVERSITY
INTELLECTUAL PROPERTY POLICY

l. INTRODUCTION

The primary mission of universitiesisto creste, preserve, and disseminate knowledge. When that
knowledge takes the form of intellectua property, auniversty must establish a clear and explicit
policy that will protect the interests of both its crestors and the university while ensuring that
society benefits from the fair and full dissemination of thet knowledge.

Through their teaching and research, faculty, staff and other members of the University
community are encouraged to engage in meaningful activities to educate sudents, simulate
creative inquiry, inspire solutions to problems through the discovery of new knowledge, share
the wedth of their understanding with their colleagues, students and the public at large and
cregte an atmosphere that ingpires exploration and discovery. In addition, the University
recognizes that it has an obligation to serve those who look to it for expertise by providing the
highest quaity services and products it can offer from the richness of its resources and
opportunities.

Asthe Univergty drivesto achieve these gods, valuable intdllectud property inevitably will be
crested. The Universty has an interest in the intellectud property developed by its faculty and
gaff in the course of their work a the University. A primary am of the Univergty isto
encourage those who work within the Universty community to engage in the kind of cregtive
enterprise that is likely to generate new ideas and discoveries by recognizing and protecting the
interests of those creatorsin and to such intellectua property. In order to balance the
Universty'sinterest and the interest of the individud crestors within the Universty community,
this policy is hereby adopted.

. EFFECTIVE DATE

Thispolicy will be effective on duly 1, 2002 (“Effective Date’). It will gpply to dl intellectud
property disclosed to the University on or after July 1, 2002. Intellectua property disclosed to
the University prior to the Effective Date will remain subject to the UM S Policy on Patents
effective May 31, 1990 or the UMS Policy on Copyrights effective May 31, 1990, unless
otherwise agreed by the University and dl creetors of the intellectua property (or the heir or
assignee of any creator’ s share of Revenue).

[I1. DEFINITIONS



The terms defined in this section are given specid meanings in this policy and gppear capitdized
throughot.

A.

Per sonnel. All Universty employees, full-time and part-time, including Student
Employees acting within their Scope of Employment, and non-employee consultants,
vigitors, and others usng University resources.

. Resources Usually and Customarily Provided. All resources provided unless specified

otherwise, in advance and in writing, as a condition of using the resource,

Revenue. Consderation paid in cash or equity by athird party in exchange for specific
intellectud property rights. Revenue does not include research support in any form (e.g.,
sponsored research agreements, restricted grants, unrestricted grants, or equity), tuition
income, and contract income received by the Universty including contract income
recaived in lieu of tuition.

Scope of Employment. All activities, related to the field or discipline of the faculty
member's gppointment, including the genera obligation of afaculty member to teach, to
do creative work, and to conduct research, or related to the employment responsibilities
of non-faculty Personnel, and for which Personnel receive compensation from the
University, where compensation is any consderation, monetary or otherwise, including
but not limited to, title and the ability to use University resources.

Sponsored Resear ch Agreements. Grants, contracts, cooperative agreements, and other
agreements under which research or development activities will be carried out, or other
agreements administered by the University that relate to intellectua property crested

under the agreement.

Students. Persons enrolled in a University, acting within the course of their academic
work, including, but not limited to, undergraduates, graduate and professiona students,
non-degree students, and not-for-credit students.

. Student Employee. A Student who isdso a Universty employee, acting within the

Scope of Employment.

. Technology-M ediated I nstruction. Educationd and ingtructiona programs offered by

the University by means of eectronic or digitd transmissons of Technology-Mediated
Instructional Materias to students and participants who participate in the program distant
from the ingructor.

Technology-M ediated I nstructional Materials. Materidsinduding but not limited to
course Syllabi; tests, quizzes, exams and assgnments; lectures that are fixed in a print,
audio-video, eectronic, or digita form; reading lists; bibliographies and recommended
readings, laboratory manuals, visud materials such astables, charts, diagrams,
trangparencies, films and film grips, photographs and illustrations; video and/or



audiotaped readings, performances, programs; computer programs and software; and
multimedia materials and projects incorporating some or dl of the above materids that
are used in Technology-Mediated Instruction.

. University. Frostburg State University at al of itslocations, unless otherwise noted.

GENERAL PROVISIONS

. Purpose. The purpose of this policy isto set forth the terms, conditions, and procedures

whereby the Universty System of Maryland, Personnel, and Students establish and
maintain their interests in intellectua property crested by or used at USM indtitutions,
taking into account intellectua property laws governing patents, copyrights, trademarks,
and other forms of intellectua property. This policy governs the ownership and
protection of such property at the University.

. Scope of Application. All Personnel and Students shdl comply with this paolicy, as

amended from time to time. This Policy will be included in paper and dectronic versons
of Frogtburg State Universty Policies and Procedures.

. Protecting Univer ity I nterests. Personnd and Students may not (1) sign agreements or

take any action on behdf of the Universty unless they are authorized agents of the
Universty, or (2) make unauthorized use of the name of the University. In caseswhere
Personnel or Students take such actions, the University is not bound to honor those
actions or agreements.

. Acquidtion. The University may acquire ownership or use of intellectua property by

assignment, license, gift, bequest, or any other legd means. The Universty shdl
adminigter such intellectud property in accordance with this policy unless otherwise
required by the terms of the acquisition.

. Adminigration of Intellectual Property that isnot University-owned. At the request

of the owner, intellectud property not owned by the University may be administered by
the University. In such casesthis policy shdl govern that adminigration unlessthe
University agrees otherwise in writing.

. Sponsored Resear ch.

1) Ownership. Sponsored research agreements shall provide that dl intellectud
property developed by Personnd or Students under such agreements shall belong
to the University; however, the University, on a case-by-case basis (as
circumstances warrant and cong stent with gpplicable private use redtrictions, eg.,
under bond covenants), may agree to assign ownership or licenang rights to the
sponsor, subject to the University'sright to use and reproduce the intellectua
property for research and educational purposes. The President or designee shall
approve any such agreemen.



2) Federa Sponsorship. Any research project that isfunded, in whole or in part, by
afedera agency is subject to specific federd statutes and regulations. Those
regulations generdly dlow the Univeraty to dect title to any invention thet is
conceived of or first actualy reduced to practice in the performance of federdly-
funded research with the purpose of commercidizing the invention, subject to the
government's rights which include reservation of a nonexclusive license to use the
invention world-wide for government purposes.

G. Implementation Authority. The Chancellor shdl have the authority and responsibility
for implementation and coordination of this policy. The Presdent shal have the
authority and responsbility to implement and coordinate this policy within the
University. Subject to the other provisions of this policy and applicable law, the
President may enter into agreements with respect to ownership, licensure, disposition of
intellectud property, disposition of royaty income, resolution of disputes, and other
matters related to intellectud property in which the University has an interest under this
policy, and may register intellectual property; seek protection under copyright,
trademark, and/or patent laws,; and enforce, defend, manage, and take any action relevant
to theindtitution's intellectual property rights that is necessary for the proper
adminidration of thispalicy.

H. Administration of Universty Policy.

1) Initial Point of Contact. The President of Frostburg State University designates
the Office of Universty Counsd astheinitid point of contact for notification and
disclosure of intdllectud property issues and for any disputes concerning
intellectua property.

2) Disclosure by Personnd. 1t shall be the obligation of Universty Personne to
disclose, promptly and in a complete and timely manner, to the Office of
Universty Counsd, dl inventions, patents and University supported works,
including work funded by grants. Such disclosure shdl be in writing on such
forms as may be required and must be acknowledged by the signature of the
cregtor’ s department chair. Failure to make the required disclosure may resultin
disciplinary action.

COPYRIGHTS

A. Ownership by Creator. Personnd and Students shdl have dl rightsin copyrights of
their work, subject to Section V.B. beow, with the following exceptions.

1) Scope of Employment. The University owns dl rightsin copyright for work
produced by non-faculty Personnd within the Scope of Employment.



2) Sponsored Research Agreements. The University owns dl rights in copyright for
work produced by Personnel or Students under Sponsored Research Agreements.

3) Sgned agreements. The University owns dl rightsin copyright for al work as
dated in written agreements.

4) Computer Programs and Software. Ownership of copyrighted software and
computer programsis addressed in Section VII.

5) Technology-Mediated Ingtructional Materiadls. Ownership and use of technology-
mediated ingtructiond materiasis addressed in Section VIII.

. Right of Use

1) Univergty rights. The University shdl have the right to use and reproduce for
research and educationa purposes scholarly and origind works, whether owned
by the University, Personnel, or Students, for which it has provided resources.

2) Additiond Rights. If the University wishesto secure additiond rightsin
copyrighted work, it shal so specify in writing a the time it provides resources
beyond Resources Usualy and Customarily Provided or other consideration.

. Responsibilities of Personnd and Students

1) Assignment. For work to which the University has or had right of ownership or use
under this policy, Personnd and Students shall, upon request, execute dl legd
documents designed to assst the University, or its assignees, in proving or benefiting
from such rights, as deemed appropriate by the University.

2) Externd Collaborations. See Section 1V.C and the Policy on Professiond
Commitment of Faculty, BOR 41.0 11-3.10.

3) Useof Copyrighted Materiads. All Personnel and Students are responsible for
complying with University guiddines on the far use of copyrighted materid and for
complying with the requirements of copyright law, including obtaining required
permissions to use copyrighted materid. Personne and Students shall not exercise
any rights under copyright law in works owned by others unless they have the prior
written permission of the copyright holder, the work isin the public domain, or their
use of the work qudifies asafair use under copyright law. See Appendix A.

4) SeeAppendix A, atached to this Policy.The University will authorize certain
individuds to assst in compliance with federd law, including, but not limited to:



V1.

a) The Director of the Ort Library, or designee, with respect to fair use
guidelines, photocopying and scanning of materids, and use of reserve
materids,

b) The Director of the Office of Duplicating, or designee, with respect to
photocopying of materids;

¢) TheUniversty Webmaster, who may review webpages and other materids
before permitting placemert on University websites.

d) The Director of Research and Sponsored Programs, with respect to intellectua
property issues arisng from externdly funded grants.

D. Responsibilities of the University

1

2)

3)

Agreement Regarding Use of Resources Beyond Resources Usualy and Customarily
Provided. When the University authorizes or directs efforts to create awork or works
using Universty resources beyond Resources Usudly and Customarily Provided, it
shdl enter into awritten agreement addressing the extent of use of resources, the
schedule for the project (if appropriate), control over the work and its revisions, and
ownership of the work. When the work done by Personne routinegly involves
resources beyond Resources Usudly and Customarily Provided, compliance with this
section may be accomplished by including the required termsin an employment
agreement.

Sharing of Revenue. The University shall remit to crestors or thelr assignees or helirs,
their share of Revenue from copyrights as specified in Section X1.A. of this palicy.

Use of Copyrighted Materids. The University guideines for copyright are atached
as Appendix A.

PATENTS

1)

Ownership

Universty Ownership

a) Within Scope of Employment. The University owns inventions created by
Personnel within the Scope of Employment.

b) Useof Universty Resources. The Universty ownsinventions crested by
Personnd, graduate Students, or professona Students with the use of University
resources.



c) Signed Agreements. The University owns dl inventions made by Personne or
Students under Sponsored Research Agreements and as stated in written
agreements.

2) Creator Ownership.

a) Outside Scope of Employment. Personnd, graduate Students, and professiona
Students own patent rights to inventions conceived and first reduced to practice
outside the Scope of Employment and without the use of University resources and
not subject to Sponsored Research Agreements or other written agreements.

b) Student Ownership. Undergraduate, non-degree, and not-for-credit Students own
inventions they create unless the invention is subject to another provision of this
Section V1.

B. Responsibilities of Personnel and Students

1) Disclosure. Personne and Students shall disclose inventions which are subject to
Universty ownership to Universty Counsd in atimdy manner, fully, and in writing.
When uncertain about the University's rights, Personnel and Students shall disclose.

2) Externd Collaborations. In accord with Section 1V.C., Personnel and Students may
not: (8) Sgn patent agreements or other documents (e.g., invention reports, licenses,
assignments, Materiad Transfer Agreements, or Confidentia Disclosure Agreements)
which abrogate the Univergity'srights; (b) make unauthorized use of the name of the
Universty; or (c) transfer materid relating to intellectud property outside the
University, except pursuant to a properly authorized Materia Transfer Agreement.
See dso the Policy on Professond Commitment of Faculty, BOR 11-3.10.

3) Assgnment. Asto an invention in which the University has aright to ownership or
use, the inventor, upon request, shdl execute promptly al contracts, assgnments,
waivers or other lega documents necessary to vest in the University, or its assgnees,
any or dl rightsto the invention, including assgnment of any patents or patent
goplications relaing to the invention.

C. Responsibilities of University

1) Timdy Evauation. The Universty shdl evauate inventions disclosed in accordance
with Section VI1.B.1) and shall do so with reasonable promptness and in good faith.
The University shdl decide whether to seek legd protection of its ownership rights,
such asfiling for patent protection; the scope of patent protection; and whether and
how to pursue, limit or abandon commercidization. The Univerdty may a any time
decide not to pursue or to abandon the pursuit of patenting and/or commercidization
of any invention in which it has an intered.



2) Timdy Information. The Universty shdl inform inventorsin atimely manner about
subgtantive decisions regarding protection, commercidization and/or disposition of
inventions disclosed in accordance with Section VI1.B.1). Terms of agreements which
condtitute proprietary businessinformation may be treated as confidentia by the
Universty in accordance with gpplicable law. The Univeraty shdl notify inventors
promptly when it decides either not to pursue, or to abandon pursuit of, al effortsto
commercidize an invention.

3) Commercidization by Inventors. The University, & its discretion and congstent with
the public interest, may license intellectua property to the inventors on an exclusve
or nortexclusve basis. Inventors must demongtrate technical and business capability
to commercidize the intelectud property. Agreements with inventors shdl be subject
to review and gpproval of conflict of interest issues in accordance with applicable

Universty policy.

4) Assgnment of Ownership. The University may assign ownership to the inventors as
alowed by law, subject to the rights of sponsors and to the retention by the University
of alicense which a aminimum shdl grant the University theright to use intellectud
property in itsinternaly administered programs of teaching, research, and public
service on aperpetud, royaty-free, non-exclusve bass. The University may retain
more than the minimum license rights and assignment or license may be subject to
additiond terms and conditions, such as Revenue sharing with the University or
reimbursement of the costs of legd protection. The University shdl negotiate
promptly, upon written request by the inventors, the transfer to the inventors of the
University'sinterest in any invention that it has chosen not to protect or
commercidize, subject to any lega obligation to offer itsinterest to a sponsor,
licensee, or another indtitution with rights to the invention before it can agree to
negotiate the trandfer of the Univergity'sinterest in an invention to the inventors.

5) Sharing of Revenue. The Universty shdl remit to the inventors or their assgnees or
heirs, ther share of Revenue from inventions as specified in Section XI.B. of this

policy.
VIl. COMPUTER PROGRAMSAND SOFTWARE
A. Ownership.
1) Universty Ownership.

a) Within the Scope of Employment. The Universty owns computer programs and
software created by Personnel within the Scope of Employment.

b) Useof Universty Resources. The Universty owns computer programs and
software created by Personnd, graduate Students, or professional Students with
the use of University resources.



2)

c) Sgned Agreements. The University owns al computer programs and software
created or made by Personnel or Students under Sponsored Research Agreements
and as dtated in written agreements.

Personnel Ownership.

a) Outside Scope of Employment. Personnd, graduate Students and professional
Students own software and computer programs conceived and first reduced to
practice, and/or authored, outside the Scope of Employment and without the use
of University resources and not subject to Sponsored Research Agreements or
other written agreements.

b) Student Ownership. Undergraduate, non-degree, and not-for-credit Students own
computer programs and software they create unless the computer program or
software is subject to another provison of this Section VII.

B. Responsibilities of Personnd and Students

1

2)

3)

Disclosure. Personne and Students shal disclose computer programs and software
that are subject to University ownership to the Office of Universty Counsd ina
timely manner, fully, and in writing. When uncertain about the Universty'srights,
Personnd and Students shdl disclose. Disclosure may include deposit of adigital-
time-stamped copy of the software program, with appropriate annotations.

Externa Collaborations. See Section IV.C. See dso the Policy on Professiona
Commitment of Faculty, BOR 11-3.10.

Assgnment. Asto acomputer program or software in which the Universty hasa
right to ownership or use, the crestor, upon request, shal execute promptly al
contracts, assgnments, waivers or other lega documents necessary to vest in the
University, or its assgnees, any or dl rights to the computer program or software,
including assgnment of any patents, copyrights, patent gpplications or copyright
gpplications relating to the work.

C. Responsibilities of University.

1

Timdy Evauation. The University shal evauate computer programs and software
disclosed in accordance with Section V11.B.1) and shal do so with reasonable
promptness and in good faith. The University shdl decide whether to seek legdl
protection of its ownership rights, such asfiling for patent protection, the scope of
patent protection, and whether and how to pursue, limit, or abandon
commercidization. The Universty may at any time decide not to pursue or to
abandon the pursuit of patenting and/or commercidization of any computer program
or softwarein which it has an interest.



2) Timdy Information. The University shdl inform cregtorsin atimey manner about
subgtantive decisions regarding protection, commerciaization and/or disposition of
computer programs or software disclosed in accordance with Section VI11.B.1). Terms
of agreements that congtitute proprietary business information may be treated as
confidentia by the University in accordance with applicable law. The Universty shall
notify crestors promptly when it decides either not to pursue, or to abandon pursuit
of, dl effortsto commerciaize computer programs or software.

3) Commercidization by Creators. The University may, at its discretion and consstent
with the public interes, license intellectua property to the creators on an exclusive or
non-exclusive bass. Creators must demondtrate technical and business capability to
commercidize the intdlectud property. Agreements with creators shdl be subject to
review and gpprova of conflict of interest issuesin accordance with applicable

Universty policy.

4) Assgnment of Ownership. The University may assgn ownership to the crestors as
dlowed by law, subject to the rights of sponsors and to the retention by the University
of alicense which a aminimum shal grant the Univergity theright to use intellectud
property in itsinternaly administered programs of teaching, research, and public
service on aperpetud, royaty-free, non-exclusve bass. The Universty may retain
more than the minimum license rights and assignment or license may be subject to
additiond terms and conditions, such as Revenue sharing with the University or
reimbursement of the costs of legd protection. The University shdl negotiate
promptly, upon written request by the creators, the transfer to the creators of the
University'sinterest in any computer program or software that it has chosen not to
protect or commercialize, subject to any legd obligation to offer itsinterest to a
sponsor, licensee, or another ingtitution with rights to the intellectua property before
it can agree to negotiate the trandfer of the Univeraty'sinterest in intellectud property
to the cregators.

5) Sharing of Revenue. The University shal remit to the creators or their assignees or
heirs, their share of Revenue from computer programs or software as specified in
Section XI.B. of this palicy.
VIIl. TECHNOLOGY-MEDIATED INSTRUCTIONAL MATERIALS.
A. Ownership

1) By Crestor. Personnd and Students shal own origina Technology-Mediated
Ingtructional Materias that they create unless.

a) Otherwise agreed to, in writing, with the University; or

b) Technology-Mediated Instructional Materias are created pursuant to a Sponsored
Research Agreement.
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2) By Written Agreement. The agreementsreferred to in Section VI111.A.1) shall address,
a aminimum:

a) Responghility for payment of costs incurred to develop Technology-Mediated
Ingtructiond Materids, and

b) Limitations and conditions on the right of the University, Personnd or Students to
use Technology-Mediated | nstructiond Materids, and

c) Authority to register copyright in, seek patent protection for, or otherwise protect
Technology-Mediated Ingtructiond Materids, and

d) Compensation to and, under gppropriate circumstances, Revenue sharing with
Personnel or Students. Compensation to Personnel and Students shall not be
based on enrollment without the prior written approva of the Provost; and

€) Authority to evauate and modify Technology-Mediated Ingtructiond Materids,
and

f) Authority to select and selection of ingtructors for Technology-Mediated
Ingtruction; and

g Compliance with copyright law.

B. University Rights of Use. The Univerdty shdl have aright and license to use
Technology-Mediated Ingtructiond Materiads and Technology-Mediated Instruction that
it does not own pursuant to Section VII1 but for which is has provided, pursuant to a
written agreement, resources beyond Resources Usudly and Customarily Provided. The
Universty’s use shdl be soldly in connection with Universty-offered programs of
ingruction and education.

C. Commercialization of Technology-M ediated Instructional Materials

3) Authority to Sdl Technology-Mediated Ingtructional Materias. Personnel and
Students shdl not license, sall or otherwise grant third parties aright to use
Technology-Mediated Ingtructiona Materids or Technology-Mediated Instruction
that they have created and own, and which include the name of the University, any
University trademarks, service marks or symbols, or any intellectua property of any
kind that is owned by the University without the prior gpprova of the President or
designee.

4) Revenue Sharing. The alocation, digtribution and use of net Revenue obtained from

the commercidization of Technology-Mediated Ingructional Materias shal be
agreed upon by the parties in writing on a case-by-case basis.
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OTHER TYPESOF INTELLECTUAL PROPERTY

A. Tangible Research Property. The principlesin Section VI. that gpply to inventions and
patents also apply to tangible research property.

B. Mask Works. The principlesin Section V1. that apply to inventions and patents aso
apply to mask works.

C. Plant Varieties. The University owns and may protect or commercidize plant varieties
according to the principles of Section V1.

D. Trademarks, Service Marks, and Trade Dress. Trademarks, service marks, and trade
dress may be created in association with an underlying license for another form of
intellectud property, such as a patent or a plant variety (“associated with other
intellectua property”), or independently, such as auniversity logo or symbol
(“independently crested”).

1) Associated with Other Intellectua Property. The University owns a trademark,
service mark or trade dressiif it is associated with other intellectual property owned
by the Universty.

2) Independently Crested. The University owns trademarks, service marks, and trade
dressthat are independently created by Personnel within the Scope of Employment
unless the Univerdty agrees otherwise in writing.

3) Commercidization. The Universty may commercidize or license its trademarks,
service marks, and trade dress.

4) Regidration. The president or designee shal approve registration of trademarks or
service marks, a the state or federd level.

INTERINSTITUTIONAL AGREEMENTS

In this Section X only, “Univerdty” shal mean one of the following: a congtituent
inditution of the Universty System of Maryland, the Universty of Maryland
Biotechnology Ingtitute, the University of Maryland Center for Environmenta Science,
or the University System of Maryland Office.

A. Joint Appointmentsand Affiliations. This section goplies when an individua has an
gppointment in and receives support for research or creative work from two or more
Universities and when a Student or Student Employee is earning adegreein one
Universty but doing research or crestive work in another.

1) Ownership. When more than one Univerdty can clam ownership to intellectua
property under this policy, they own it jointly.
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2) Management Agreements. Univergities that are or may become joint owners of

3)

4)

5)

intellectua property shdl enter into agreements stating which University will be
respons ble for management of the intellectud property. Universities are encouraged
to negotiate standard agreements whenever possible.

a) Termsto be Addressed. The agreements shdl state which ingtitution will be
respongible for prosecution of patent gpplications or other forms of intellectua
property protection, which ingtitution will license the intellectua property, how
expenses and deductions from Revenue will be dlocated, and how inditutiona
net revenue will be shared. The didtribution of each University’s share of Net
Revenue, Project Specific Costs, and Generad Costs shdl be addressed in the
management agreement.

b) Student Reguirements. With regard to Students and Student Employees,
agreements shall specify whether the degree-granting University or the supporting
University will be responsible for managing intellectua property they create when
that property is subject to Universty ownership.

Responsihilities of Managing University. The University managing intellectua
property under an agreement shal promptly inform the other University or
Universities about steps taken with regard to ownership.  Such information shal
include & minimum copies of the invention disclosure form, documents associated
with filing for statutory protection, assgnment of rights, and license agreements. I
the managing University decides not to proceed, the other owning University or
Universties shal have the right to assume responsihility as the managing University.

Didribution of Revenue. The managing Univeraty shdl didribute Revenue to the
crestors and share net revenue in al cases according to Section XI.

Disputes. The President may ask the Chancdllor to intercede if the Universties are
unable to reach agreement or differ in ther interpretation of an agreement. The
Chancellor's decison shdl befina and binding on dl parties.

. Joint Creators. This section gpplies when Personnd or Students from two or more
Universities collaborate.

1)

2)

Early Natification. As soon as collaborators from different Universties recognize
that their efforts have resulted in, or are likely to result in, the creation of intellectua
property subject to this policy, they shdl inform their repective Universities that an
agreement is needed.

Agreements Govern. Signed agreements between Univergties shdl determine

ownership of intdlectua property, responshility for managing it, and ditribution of
expenses and Revenue resulting from its devel opment. Universities whose Personndl
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or Students are engaged in frequent collaboration are encouraged to negotiate
gandard agreements within the framework of this policy.

3) Disputes. The President may ask the Chancdllor to intercede if the Universities are
unable to reach agreement or differ in their interpretation of the agreement. The
Chancdllor’'s decison shdl befind and binding on dl parties.

Xl. REVENUE SHARING

Unless otherwise agreed to in writing by the creators of awork or inventors of an invention, each
named crestor or inventor shall receive equd shares of net Revenue.

A. Copyrights. The Universty shal share with cresiors Revenue it recelives from
copyrights of their work, subject to certain exceptions.

1) Exceptions.

2)

a)

b)

d)

Scope of Employment. Revenue generated from work produced by non-faculty
Personnd within the Scope of Employment is excluded from sharing. However,
the University may dect, by written agreement or University policy, to pay up to
fifty percent of net Revenue to such non-faculty Personnd.

Contract. When athird party contract dictates apportionment of Revenue
different from that pecified in this policy, the terms of the contract govern.

Equity. Equity shdl be digtributed in accord with Section XI.G.
Technologcdly-Mediated Ingtructional Materids. The University, Personnel,

Students involved shall agree on a case-by-case bad's, in writing, on the
dlocation, digtribution, and use of net Revenue pursuant to Section VIII.

Deductions from Revenue. The Universty shal make the following deductions from
Revenue before distributing net Revenue (Section X1.A.3).

a)

b)

Creators Share. Firt, ten percent of Revenue shall be distributed among the
creators of the work until the cumulative total reaches the limit set pursuant to this
paragraph that was in effect during the fiscd year in which the University first
received Revenue. The limit in FY2003 is $10,000 to be shared among the
inventors. The Chancellor shdl establish anew limit for each succeeding fiscd
year by adjusting the previous year's limit by an amount reflecting the changein
the Consumer Price Index during the last calendar year completed, rounded to the
nearest $100.

Genera Costs. Second, the University will deduct 30% of Revenue to cover the

generd cost of developing, obtaining, managing, and defending cregtive works,
unless otherwise agreed to by the University and creators, in writing.
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c) Project Specific Cods. Third, the remaining 60% of the Revenue received from a
work shdl be gpplied to reimburse any specific, incremental expensesincurred by
the University in obtaining and maintaining the copyright, and in developing,
marketing, licensng, and defending the work. After rembursement of the
Universty’s expenses, Revenue may be used to reimburse costs incurred by
creators on behdf of their own works but only if the University had authorized
such expenses in advance in writing.

d) Resdual Creators Share. Fourth, after project specific costs have been paidin
full, any remaining Revenue shdl go to the creators until the threshold dollar
amount has been paid, as specified above in Section X1.A.2)a).

3) Didribution of Net Revenue. Net Revenue is the revenue remaining after deductions
under X1.A.2.

a) Creators Share. The Univerdty shdl distribute among the creators fifty percent
(50%) of the net Revenue it receives from their creative work unless gpplicable
laws, regulations, provisons of grants or contracts, or sgned agreements with
creators provide otherwise.

b) Univergty’'s Share. The Univergty shdl receive fifty percent (50%) of the net
Revenue. Eighty-five percent (85%) of the University’s share of the net Revenue
received on account of a particular copyrightable work shdl be dedicated to the
crestion of origind copyrightable works and scholarship in the department or
anaogous unit of the creator of each particular copyrightable work, up to
$100,000 per fiscal year per department or analogous unit when practicable. The
remaining fifteen percent (15%) of the Univerdty’s share of net Revenue shdl be
used to support the creation of origind copyrightable work and scholarshipin
other departments and units of the University. When it is not practicable to
alocate $100,000 per fisca year to a particular department or the amount exceeds
$100,000 in a particular fiscal year for a particular copyrightable work, the
Presdent or designee may alocate the funds for use within another department of
Frostburg State University.

4) Timey Didribution. The Universty shal distribute accrued Reverue due crestors
under this policy a least annudly unless funds are withheld to assure that dl
goplicable licenang and related expenses have been accounted for. Digtribution will
be made dong with a statement of related income and expenses.

. Patents and Computer Programs and Software. The Universty shdl sharewith
inventors or crestors Revenue which it receives from their inventions or creations as
provided in this section.

1) Exceptions.
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a)

b)

Contract. When athird party contract dictates apportionment of Revenue different
from that specified in this policy, the terms of the agreement govern.

Equity. Equity shdl be digtributed in accord with Section XI.G.

2) Deduction from Revenue. The Univerdty shal make the following deductions from
Revenue before digtributing net Revenue (Section X1.B.3).

a)

b)

d)

Creator’ s or Inventors Share. Firgt, ten percent of Revenue shal be distributed
among the creetors or inventors until the cumulative tota reaches the limit st
pursuant to this paragraph that was in effect during the fisca year in which the
Universty first received Revenue. The limit in FY 2003 is $10,000 to be shared
among the inventors or creetors. The Chancdlor shdl establish anew limit for
each succeeding fiscd year by adjusting the previous year's limit by an amount
reflecting the change in the Consumer Price Index during the last calendar year
completed, rounded to the nearest $100.

Generd Codsts. Second, the Univerdity shal deduct 30% of Revenue to cover the
generd cogt of developing, obtaining, managing and defending inventions or
creative work, unless otherwise agreed to by inventors or creators and the
Universty, in writing.

Project Specific Costs. Third, the remaining 60% of Revenue received from a
creetive work, patent or invention shall be gpplied to reimburse any specific,
incrementa expenses incurred by the University in obtaining and maintaining the
patent and in developing, marketing, licensing, and defending the patent or
licensable invention or creetive work. After reimbursement of the University’s
expenses, Revenue may be used to reimburse costs incurred by inventors or
creators on behdf of their own works but only if the University had authorized
such expensesin advance in writing.

Residual Creators Share. Fourth, after project specific costs have been paidin
full, any remaining Revenue shdl go to the crestors until the threshold dollar
amount has been paid, as specified in Section X1.B.2)a).

3) Didribution of Net Revenue. Net Revenueis the Revenue remaining after the
deductionsin Section XIB.2.

a)

b)

Crestor’'s Share. The University shdl distribute among the inventors or crestors
fifty percent (50%) of the net Revenue it receives from their inventions or
creations unless applicable laws, regulations, provisions of grants or contracts, or
sgned agreements with inventors or creators provide otherwise.

Universty's Share. The University shal receive fifty percent (50%) of the net

Revenue. Twenty-five percent (25%) of the University’ s share of the net
Revenue received on account of an invention shall be dedicated to research and
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the promotion of patenting and patents. If practicable, seventy-five percent (75%)
of the Universty’s share of net Revenue from each invention will be desgnated
asfollows: 30% to generd University programs, 15% to the inventor's
department, 15% to the inventor’ s college and 15% to departmenta scholarships.
When it is not practicable to alocate the Univergty’ s share of net Revenue as
described herein, the President or designee may alocate funds for smilar use
within other departments of the University.

¢) Timey Didribution. The Universty shdl distribute accrued Revenue due cregtors
under thispolicy at least annudly unless funds are withheld to assure thet all
gpplicable licenang and rel ated expenses have been accounted for. Digtribution
will be made dong with a statement of related income and expenses.

C. Tangible Research Property, Mask Works, and Plant Varieties. When tangible
research property, mask works, or plant varieties are licensed, Revenue shdl be
digtributed in the same manner that Revenue is distributed under Section X1.B.

D. Trademarks, Service Marks, and Trade Dress.
1) Creators Share.

a) Associated with Other Intellectual Property. Revenue received from
commercidization of atrademark, service mark, or trade dress that isrelated to an
intellectual property license shal be shared with crestors of the trademark, service
mark, or trade dress, as specified in Section X1.B.

b) Independently-Created Trademark, Service Mark, or Trade Dress. Except as
provided herein or unless subject to prior written agreement between the crestors
and the Univergty, the University will not share the Revenue from
commerciadization of atrademark, service mark, or trade dress with the
individuals who created the trademark, service mark, or trade dress

2) Universty Ownership. Revenue received from commercidization of atrademark,
sarvice mark, or trade dress licensed independently and not directly related to another
form of intdlectua property license shdl not be shared and shdl belong to the
Universty.

E. Joint Appointment. In Stuations covered by section X., the University's share of net
Revenue shdl be divided equally among the Universties unless otherwise provided by
written agreement.

F. Joint Creators. If joint crestors are from different Universities, the University's share of

net Revenue shdl be divided equaly unless determined by signed agreements as
provided in Section X.B.2.
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XI1.

G. Equity.

1

2)

3)

4)

Issuance of Shares. Equity may be issued separately to the University and the
inventors or creators.

Didribution of Shares. Equity in acommercid venture received as consderation for
intellectud property rights shal be shared equally between the University and the
creators, unless a different digtribution is negotiated in an agreement sgned by the
Universty and the creators of the relevant intellectud property.

Timely Digribution. When the University receives dl shares directly, as soon as
practicable after the Univergity receives equity, and subject to the creators receiving
any conflict of interest exemptions that must be granted and complying with any
conditions for those exemptions, the University shal transfer equity sharesto the
creators. The University and creators shall have indegpendencein their exercise of
equity holder privileges within the congraints of law, policy, Specific exemption
under Maryland law from the State Ethics Law, and contractud agreements.

Unqudified Persons. Personnel or Students not qudified to hold the equity under
gpplicable law shdll designate a quaified person to receive the equity. If no designee
is named within thirty days of awritten request by the University to do so, theright to
ashare of the equity shdl be forfeited to the Universty.

ADMINISTRATION

University Implementation. The University has provided the Chancellor with a copy of

this Policy for approvd prior to initia adoption. Revisonsto this Policy shdl not be
effective until gpproved by the Chancdlor in writing.

B. Authority to Subcontract. The University may enter into contracts with third partiesin
connection with the development, adminigtration, and protection of itsintellectua

property.

C. Special Cases.

1

2)

Issues not addressed. The Board of Regents recognizes that specia cases will arise
that are not specificaly covered by this policy. In such cases, the President may
make a decison on how to proceed and report that decision to the Chancellor.
Alternatively, the President may submit such casesto the Chancellor or designee for
resolution. All decisons on such cases shdl be reported to the Intellectua Property
Committee, which will take them into account in its annud review of this palicy.

Policy waivers. Only the Chancdlor may waive any provison of the USM [P Policy
or of any Universty’s approved policy on intellectua property. All decisons
concerning waiver shdl be reported to the Intellectua Property Committee and to the
Board of Regents.
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D. USM Intellectual Property Committee.

X111,

At the request of the Chancellor, the Presdent shall submit nominations of personsto
serve on the USM Intellectud Property Committee.

Universty Intellectual Property Committee.

1) Membership. The President shdl gppoint a Committee on Intellectua Property to
review intellectua property issues and/or determine University interest in claiming
ownership of intellectud property. The Presdent will assure that faculty members
condtitute a Sgnificant proportion of the membership.

2) Responghilities. The Committee shal advise the President on intellectud property
matters. It shall convene at least once each academic year to review the University’s
Intellectual Property policy and procedures and recommend revisonstoit. The
Committee shdl dso meet a the cdl of the Presdent. The President may refer to the
Committee for its recommendations on matters relating to the policy and procedures,
including relevant matters not addressed by the policy and procedures, and
suggestions for revisions. The President may ask the Committee for advice on the
resolution of disputes over intellectud property.

3) Creator's Right to Participate. Whenever the Committee considers the application of
the policy and/or proceduresin making a decision about a specific work, Personnd or
Students who created the work or a representative may make awritten presentation
and an ord presentation to the Committee.

REPORTING

The President shall report annually to the Chancellor and the Board of Regents on
intellectua property activity & the University. The report, in aformat to be determined
by the Chancellor, shdl include data for the preceding year on disclosures, patent
gpplications, patent awards, licenses, and start-up companies, digtinguishing when
appropriate between Maryland-based companies and those outside of the State. The
report shal aso include data on revenue and expenditures associated with the
Univergty’ stechnology transfer function.
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Appendix A

GUIDELINESFOR THE USE OF MATERIALSPROTECTED BY COPYRIGHT

Note This Appendix is provided for information and clarification, however, these Guidelines are
not a part of the FSU Intellectual Property Policy.

The purpose of copyright isto further knowledge for the public good by providing
authors and/or creators with an economic incentive to publish their works. While the
intent of the United States Copyright Law (Title 17, United States Code, Sect. 101, et
seq.) (“Copyright Law™) isto protect the rights of creators and producers of intellectua
property, certain exemptions have been made to facilitate the use of information in
academic environments. These exemptions are generdly referred to as “fair use”’
exceptions. Fair use and other exceptions to the law have proven to be open to various
interpretations and a number of common myths exist regarding copyright and fair use,
often resulting in confusion as to what condtitutes the educationd fair use of copyrighted
materids. Thefull text of the Copyight Law and itslegidative higtory, plus anadyss and
commentary, are avallablein the Lewis J. Ort Library. Faculty, students, staff members
and others with questions about the use of copyrighted materids should contact the Ort
Library for guidance on their use. Additiond information on copyright useis available
from the Univergity’ s Office of Duplicating, the Office of Research and Sponsored
Programs and the University Webmagter.

The Universty expects that the highest ethicd standards as well as compliance with
public laws and regulaionswill prevall in the conduct of its activities. Itisthe
University's policy that dl members of the University community will adhere to the
provisons of the Copyright Law, the Univeraty System of Maryland Policy on
Intellectud Property and the University Policy on Intellectual Property. Members of the
University community who willfully disregard the Copyright Law, the Universty Sysem
of Maryland Policy on Intelectua Property or the University Policy on Intellectud
Property do so a their ownrisk and assume dl liability.

May 1, 2002

Ref. BOR IV —-3.20
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